IN  THE  MATTER  OF  The  Ontario  Human  Riqhts  Code.  1961-62. 

AND  IN  THE   MATTER  OF  the  complaint  of  Mr.   Harold  O'Brien 
against  Mr.   Joseph  Gennaro,   owner  of  the  premises  at  145 
Gerrard  Street  East,   Toronto,   Ontario,   that  Mr.   Howard  Forbes, 
as  representative  of  the  owner,   did  refuse  to  rent  living  accommo- 
dation to  Mr,   Harold  O'Brien  at  the  said  premises  because  of 
Mr.   O'Brien's  race  and  colour. 

REPORT1 

Pursuant  to  my  appointment  by  the  Honourable  Dalton  Bales, 
Q.C.,   Minister  of  Labour,   as  a  Board  of  Inquiry,   to  inquire  into 
the  above-mentioned  matter,   I  presided  at  a  hearing  in  the 
MacDonald  Building  in  Toronto,   on  Wednesday,   December  18, 
1968,     Mr.   M.   H,   Flaneman  appeared  with,   and  on  behalf  of  the 
respondent,    Mr.    Gcnnaro,     The  Ontario  Human  Rights  Commission 
was  represented  by  Mr.    Robin  Scott,   its  Director,    Dr.  Daniel 
Hill   and  Mr.   Arni   Sc   Arnason,      Mr,   Harold  O'Brien,   the  com- 
plainant,  was  also  in  attendance  at  the  hearing. 

At  the  opening  of  the  hearing,    Mr.    Scott  announced  that 
negotiations  between  the  Commission  and  Mr.    Gcnnaro  had  resulted 
in  an  amicable  resolution  of  the  complaint  by  undertakings  given 
by  Mr.    Gcnnaro  and  incorporated  into  a  formal   Memorandum  of 
Agreement  dated  December  18,    1968,   between  Mr,    Gcnnaro  on  the 
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one  hand  and  the  Ontario  Human  Rights  Commission ,   on  the  other. 
This  Memorandum  of  Agreement  was  filed  with  me  and  read  aloud 
at  the  hearing.     As  the  Memorandum  is  self-explanatory,   is  annexed 
hereto,   and  forms  part  of  this  Report,   it  is  unnecessary  to  summarize 
its  terms.      On  behalf  of  the  respondent,    Mr.    FlanCman  announced 
that  Mr.   Gennaro  endorsed  the  objects  of  the  Code  and  regretted 
the  unfortunate  occurrence  which  gave  rise  to  the  complaint.  I 
ascertained  from  Mr.    0JBrien  that  he  too  was  satisfied  with  the 
manner  in  which  his  complaint  had  been  resolved.     I  commended  the 
parties  for  arriving  at  the  formula  embodied  in  the  Memorandum, 
Before  the  hearing  was  terminated,   Mr,    Scott  took  advantage  of  the 
opportunity  which  the  hearing  afforded  to  refer  to,   and  file  with  me, 

a  copy  of  Governor  Nelson  A.    Rockefeller's  Committee  to  Review 

New  York  Laws  and  Procedures  in  the  Area  of  Human  Rights, 
dated  March   27,    1968,      I  have  now  had  the  opportunity  to  study 
the  Report  and,   because  I  am  convinced  that  it  is  an  extremely 
significant  document  in  the  human  rights  field,    use  the  occasion  of 
the  submission  of  this  report  to  append  the  possibly  gratuitous 
recommendation  that  it  be  made  the  subject  of  careful  examination 
and  study  by  the  Commission,      Fortunately,   the  way  in  which  the 
instant  complaint  has  been  concluded  makes  it  unnecessary  to  refer 
at  any  greater  length  to  the  New  York  Report.     I  can,  however, 
add  that  it  has  been  of  considerable  assistance  to  me  in  another  recent 


Board  of  Inquiry  over  which  1  have  had  the  honour  to  preside, 
and  feel   reasonably  certain  that  some  of  the  recommendations  made 
in  the  Report,   in  the  area  of  enforcement  of  the  legislation  in 
particular,    will  merit  being  implemented  in  Ontario, 

To  return  to  the  complaint  which  is  the  subject  of  this 
Report,   it  is  my  view  that  the  terms  of  the  Memorandum  constitute 
a  satisfactory  solution  to  the  regrettable  affair  which  gave  rise  to 
the  complaint,   and  1  conclude  with  the  recommendation  that  the 
settlement  arrived  at  should  be  endorsed  by  the  Commission,  that 
the  case  should  be  reviewed  from  time  to  time  to  ensure  that  the 
terms  of  the  Memorandum  of  Agreement  are  indeed  being  complied 
with  and,   finally,   that  no  ministerial  order  be  recommended  unless, 
of  course,   there  should  be  a  default  in  compliance  on  the  part  of 
the  respondent. 

ALL  OF  WHICH  IS  RESPECTFULLY  SUBMITTED. 

DATED  at  Toronto  this  2nd  day  of  January,  1969* 


Horace  Krever, 


MEMORANDUM  OF  AGREEMENT 
BETWEEN 

THE  ONTARIO  HUMAN  RIGHTS  COMMISSION 

AND 

'MR.    JOSEPH  GENNARO 


m 


MEMORANDUM  OF  AGREEMENT 


IN  THE  MATTER  OF  the  complaint  of  Mr.  Harold  O'Brien,  under 
The  Ontario  Human  Rights  Code,   against  Mr.  Joseph  Gennaro, 
owner  of  the  premises  at  145  Gerrard  Street  East,  Toronto, 
Ontario,   that.Mr.   Howard  Forbes,   representative  of  the  owner,, 
did  refuse  to  rent  accommodations  to  Mr.   Harold  O'Brien  at 
said  premises  because  of  Mr.  O'Brien's  race  and  colour. 

I,   Joseph  Gennaro,    in  consideration  of  the  discontinuance  of 

this  complaint,   state  that  I  abide  by  the  provisions  of  The 

Ontario  Human  Rights  Code  and  undertake  the  following: 

1.  To  forward  letters  of  apology  by  myself  and  Mr. 
Forbes   (as  appended)    to  Mr.  O'Brien. 

2.  To  invite  the  complainant  to  seek  suitable 
accommodation  with  me,   and  to  apprise  him  of 
all  vacancies  up  to  December  18,    1969.     If  I  do 
not  have  suitable  vacancies,    l  undertake  to 
actively  assist  him,    in  consultation  with  the 
Ontario  Human  Rights  Commission,    in  locating 
suitable  equivalent  accommodations.     Our  present 
tenants  and  a  designation  of  the  units  they 
occupy  are  set  out  in  schedule  A  attached  hereto 
and  this  constitutes  full  occupancy  of  the  rental 
accommodation  at  my  building  situate  at  No.   145  A 
Gerrard  Street  East,   Toronto.     presently,  we  haveCA^ ^ 


3.  To  forward  letters    (as  appended)    to  each  of  the 
community  agencies  listed  in  schedule  B  attached 
hereto,   setting  forth  our  present  fair  accommodations 
policy  and  inviting  these  agencies  to  refer 
applicants  for  tenancy  to  us. 

4.  To  post  Ontario  Human  Rights  Code  cards  permanently 
and  prominently  in  each  of  the  entrance  ways  to 

all  of  our  buildings  in  which  we  rent  accommodations 
to  the  public. 


no  vacancies 


6. 


To  distribute  the  attached  memorandum  to  all  staff 
re  rental  policy,   to  all  persons  involved  in  rental 
or  maintenance  of  cr  buildings,   apprising  them  of 
our  fair  accommodation  policy. 

I  agree  to  co-operate  fully  with  the  Commission,  its 
representatives  or  agents  in  any  subsequent  investi- 
gation,   consultation  or  review  which  from  time  to 
time  may  be  deemed  necessary  with  respect  to  the 
implementation  of  this  agreement  and  the  furtherance 
of  the  aims  of  the  Ontario  Human  Rights  Code. 

I  recognize  this  .agreement  as  carrying  the 
force  of  a  Ministerial  Order  under  Section  13 
of  the  Ontario  Human  Rights  Code. 

Signed  at  Toronto,   this  10th  day  of  December,  1968. 


Ontario  Human  Rights  Commission 
Arni  S.  Arnason 


Mr.  Joseph  Gennaro, 
Owner . 


SCHEDULE  A 


List  of  tenants  presently  residing  in  flats, 
number  1-6  at  145  Gerrard  Street  East,  and 
consituting  complete  occupancy. 

Apartment  1   .    .  ~    T' .  r1eV  1  ^A^^ 

Apartment  2   2  .    ,  /.      

Apartment  3  •>  

Apartment  4 


////■  y'<~/(  ss/l  r.s/tr>-  /7V//.y 


Apartment  5  

Apartment  6   .  .   
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* 
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SCHE1  IDLE  D 
C  on  u  aun  i  t  y  A  g  c  n  c  i  e  s 


1.  Y.W.C.A.,    21  McGill  Street,   Toronto  2. 
Executive  Director:     Miss  Jean  Palmer 

2.  Y.M.C.A.,    36  College  Street,   Toronto  2. 
General  Secretary:     Mr.  W.C.  Nayler 

3.  Jamaican-Canadian  Association 
Box  532,   Terminal  "A",   Toronto  1. 
President:     Mr.  M.W.  Thompson 

4.  Anglican  Diocesan  Council  for  Social  Services, 
135  Adelaide  Street  East,   Toronto  1. 
Executive  Secretary:     The  Rev.  John  Hannant 


* 
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Mr.  Joseph  Gennaro, 
500  Queen  Street  East, 
Toronto,  Ontario 


1  December  18,  1968 


Mr.   Harold  O'Brien, 
461  Os sing ton  Avenue, 
Toronto,  Ontario. 

Dear  Mr.  O'Brien: 

I  sincerely  apologize  for  the  inconvenience  and 
embarrassment  which  have  been  caused  to  you  by  the  fact 
that  you  were  not  permitted  to  rent  accommodations  in 
my  building  at  14  5  Gerrard  Street  East  because  of  your 
race  and  colour. 

The  rental  accommodation  at  my  said  building  is 
presently  fully  occupied.     As  an  act  of  good  faith  and 
in  accordance  with  the  spirit  of  the  Ontario  Human  Rights 
Code,    I  invite  you  to  seek  accommodati on  in  my  said  premises 
until  December  18th,   1969,   and  if  a  vacancy  should  occur 
thereat  before  that  date,    I  will  offer  you  the  opportunity 
to  rent  the  accommodation  that  is  vacant.     I  undertake  to 
notify  you  during  the  period  ending  December  18th,    1969  of 
all  vacancies  of  accommodation  in  my  building. 

As  provided  in  the  Memorandum  of  Agreement  attached, 
which  1'  have  signed  as  a  further  indiceition  of  my  good  faith, 
I  undertake  to  actively  assist  you,    in  consultation  with 
The  Ontario  Human  Rights  Commission  in  locating  suitable 
equivalent  accommodation,   should  you  require  it  before  the 
termination  of  the  above  period,   and  to  perform  the  other 
specified  obligations  therein. 


Yours  sincerely, 


Joseph  Gennaro. 


f 


■ 
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Mr.  Howard  Forbes, 

145  Gerrard  Street  East, 

Toronto  2,  Ontario. 

December  18,  1968 


Mr.   Harold  O'Brien, 
461  Ossington  Avenue, 
Toronto,  Ontario. 

Deexr  Mr.  O'Brien: 

Please  accept  my  apology  for  any  statement  or  action 
on  my  part  to  the  effect  that  your  race  and  colour  made  you 
unacceptable  as  a  tenant  and  which  led  you  to  believe  that 
it  was  the  policy  and  practice  of  the  owner  of  the  premises 
at  14  5  Gerrard  Street  East  to  discriminate  against  prospective 
tenants  because  of  their  race  and  colour. 

Mr.  Joseph  Gennaro,   the  owner  of  the  said  premises  has 
made  it  clear  to  me  that  his  rental  policy  is  to  treat  all 
tenants  and  prospective  tenants  fairly  without  regard  to 
race,    creed,   colour,   nationality  ancestry  or  place  of  origin. 
I  have  assured  him,   and  I  wish  to  assure  you  and  the  Ontario 
Human  Rights  Commission  that  I  will  abide  by  this  policy 
in  all  my  dealings  with  tenants  and  prospective  tenants. 

Yours  sincerely, 


Mr .   Howard  Forbes . 


i 


MEMORANDUM  TO  ALL  STAFF: 


Re ;     Rental  Pol j  cy 


We  insure  that  all  applicants  and  tenants  will  be 
treated  fairly  and  equally  without  regard  to  race,  colour, 
creed,   nationality,   ancestry  and  place  of  origin. 

We  maintain  this  policy  not  only  because  it  is  the 
law,  but  because  we  feel  this  is  a  method  by  which  we 
will  obtain  and  keep  the  best  available  tenants  and 
provide  the  greatest  financial  rewards,  both  for  us  and 
our  employees.     We  also  consider  such  a  policy  to  be  vital 
to  the  development  of  a  healthy  economy  and  society. 
Accordingly,  we  urge  all  our  employees  to  assist  us  in  this 
regard  and  caution  that  any  deviation  from  this  policy  v/ill 
result  in  disciplinary  action. 

Code  cards  to  demonstrate  this  policy  have  been  posted 
in  all  buildings  and  if  they  should  be  removed  or  damaged 
extra  copies  can  be  obtained  from  us. 


/ 


Mr.  Josepli  Gennaro. 
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Mr.   Joseph  Gennaro 
500  Queen  Street  East 
Toronto  2,  Ontario 
Phone  368-6893 


Miss  Jean  Palmer, 
Executive  Director, 
Y. W.C.A. , 
21  McGill  Street, 
Toronto  2,  Ontario. 

Dear  Miss  Palmer: 

In  co-operation  with  the  Ontario  human  Rights  Commission 
I  wish  to  assure  you  and  your  organization  thai  I  treat  all 
people  fairly  without  regard  to  race,   creed,   colour  or  ancestry. 

I  rent  flats  to  families  in  my  building  at  1^5  Gerrarcl  St.  E. 
in  Toronto  and  I  request  that  you  consider  including  my  name  on 
your  list  for  possible  referral  of  families  requiring  living 
accornmodati  Gii . 


Yours  sincerely 


6/ 


#1        '  ■ 


Mr.    •)  or.<}  jili   f.'fiiii.i  (•'• 
',00   gijc.njM  .';!.;•'•"!. 
To ron  l-o  /. ,    0m     r •  i  o 
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Mr.    W.    C.    Nn.y  lor, 
(Ion  or.' i  I    .'  '<  <:  ru     ry  , 
Y  .  M .  (; .  A  .  , 

y.  r;()  i  i  (•;-_..  :;  !.,-.•<,  t., 

Tor'ori  t.o  ,    On  I,: i  r'  1  o  , 
Ui'.i  r   Mr-,    fln.y  I  or  2 


In  uo -ojxt'.'i  1, 1  on  wi  l.li  l.ho  Ori  \. 
I  wi:;h  l,o  ; i : : :  1 1 1  r ' < •  you  :ind  your-  or/.; 
poopl"    fairly   vv  S  Lh  o  u  t,   n^i  r  d    Lo  f 


ir'io   Mum. in   I;  1    h  I.; i  '.lomrn  I      i  on 

i  r i  i  7. : i  I,  i  o n    l,h  ;i  I.    I     l,r«  \'i  I  ill 

ioo,    r  I'i'Cil ,    i;u  I  our   or   :i  no  o :  i  I,  ry 


I    r«'ii  I,    fl'il.M    L"    f'.'iMi  i  I  i  o;i    in   m;    hullilin/',  :i  t,    \  h 'j   O'urr.iru  .".I., 
in  Tor'on  l.o  ?in«]    I    ro'juo.ol,    t,  h :  i  I.  you   con;!  i  diu'    i  no  I  ud  S  n/',  my  n.'uri'!  on 
your    linl.    for    |>o:s:i  1  l>  I      rof'urral    of    familioM   /  <  ■<  j  i  j  i  r  i  u.",    I  i  v  i  n,", 
1 1 1 :  < :  <  unmo'J : i  I.  i  on . 

Your-;:   : !  i  n  < :  t  •  r  o  I  y  , 


(  J  <  j  : : « •  j  -  ii   O'fnn.i  r'o  ] 
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Mr.  Joseph  Gennaro 
500  Queen  Street  East 
Toronto  2,  Ontario 
Phone  363-6893 


Mr.   M.  W.  Thompson, 
President , 

Jamaican-Canadian  Association , 
Box  532,   Terminal  "A", 
Toronto,  Ontario. 

Dear  Mr.  Thompson: 

In  co-operation  with  the  Ontario  Human  Rights  Commission 
I  wish  to  assure  you  and  your  organization  that  I  treat  all 
people  fairly  without  regard  to  race,   creed,   colour  or  ancestry. 

I  rent  flats  to  families  in  my  building  at  1^5  Gerrard  St.  E. 
in  Toronto  and  I  request  that  you  consider1  including  my  name  on 
your  ] ist  for  possible  referral  of  families  requiring  living 
accommodation . 

Yours  sincerely, 


'TJoseph  Gennaro  J~ 


( 
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Mr.   Joseph  Gennaro 
500  Queen  Street  East 
Toronto  2,  Ontario 
Phone  368-6393 


The  Rev.  John  Hannant, 
Executive  Secretary, 
Anglican  Diocesan  Council 
for  Social  Services, 
135  Adelaide  Street  East, 
Toronto  1,  Ontario. 

Dear  Mr.  hannant: 

In  co-operation  with  the  Ontario  Human  Rights  Commission 
I  wish  to  assure  you  and  your  organization  that  1  treat  all 
people  fairly  without  regard  to  race,   creed,   colour,   ox^  ancestry. 

I  rent  flats  to  families  in  my  building  at  1^5  Gerrard  St.  E. 
in  Toronto  and  1  request  thai;  you  consider  including  my  name  on 
your  list  for  possible  referral   of  families  requiring  living- 
accommodation  . 


Yours  sincerely, 


